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(7T) Aliens. Persons who are neither
citizens of, nor nationals of, nor aliens
to the United States of America.

(8) Permanent resident aliens. Persons
who are not citizens of the United
States of America but who have en-
tered the United States under an immi-
grant quota.

(9) Military installation. A military
(Army, Navy, Air Force, Marine Corps,
and/or Coast Guard) activity ashore,
having a commanding officer, and lo-
cated in an area having fixed bound-
aries, within which all persons are sub-
ject to military control and to the im-
mediate authority of a commanding of-
ficer.

(10) Public ship or aircraft. A ship,
boat, or aircraft owned by or belonging
to a Government and not engaged in
commercial activity.

(11) Kwajalein Missile Range. Kwaja-
lein Missile Range is defined as all
those defense sites in the Kwajalein
Atoll, Marshall Islands, including air-
space and adjacent territorial waters,
to which the United States Govern-
ment has exclusive rights and entry
control by agreement with the Trust
Territory of the Pacific Islands and the
Republic of the Marshall Islands.

(12) Territorial waters. In accordance
with title 19, chapter 3, section 101 of
the Code of the Trust Territory of the
Pacific Islands territorial waters mean,
“that part of the sea comprehended
within the envelope of all arcs of cir-
cles having a radius of three marine
miles drawn from all points of the bar-
rier reef, fringing reef, or other reef
system of the Trust Territory, meas-
ured from the low water line, or, in the
absence of such a reef system, the dis-
tance to be measured from the low
water line of any island, islet, reef, or
rocks within the jurisdiction of the
Trust Territory.”

(13) Kwajalein Missile Range Airspace.
The air lying above the Kwajalein
Atoll, including that above the terri-
torial waters.

(14) Trust Territory Republic of the
Marshall Islands Registry. Registration
of a ship or aircraft in accordance with
the laws of the Trust Territory of the
Pacific Islands or the Republic of the
Marshall Islands.

(15) U.S. Registry. Registration of a
ship or aircraft in accordance with the
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laws and regulations of the United
States.

(16) U.S. Armed Forces. Military per-
sonnel of the Department of Defense
and the United States Coast Guard.

(17) Principal. A resident of Kwajalein
Missile Range who is authorized to
have his or her dependent(s) reside or
visit with him (her) on Kwajalein Mis-
sile Range.

(18) Dependent. (i) Spouse of prin-
cipal.

(ii) Unmarried child of principal less
than 21 years of age.

(iii) Sponsored individual meeting
the dependency criteria of section 152,
Internal Revenue Code (26 U.S.C. 152),
and approved by the Commander,
Kwajalein Missile Range.

§525.2 Background and authority.

(a) Background. (1) Certain areas, due
to their strategic nature or for pur-
poses of defense, have been subjected to
restrictions regarding the free entry of
persons, ships, and aircraft. Free entry
into the areas listed and defined in this
regulation, and military installations
contiguous to or within the boundaries
of defense site areas, is subject to con-
trol as provided for in the Executive
Order 11021 of May 7, 1962 and Depart-
ments of Interior and Defense Agree-
ment effective July 1, 1963, or other
regulations. Such restrictions are im-
posed for defense purposes because of
the unique strategic nature of the area
and for the protection of the United
States Government military bases, sta-
tions, facilities, and other installa-
tions, and the personnel, property, and
equipment assigned to or located there-
in. Persons, ships, and aircraft are ex-
cluded from KMR unless and until they
are granted permission to enter under
applicable regulations.

(2) The control of entry into or move-
ment within KMR by persons, ships, or
aircraft will be exercised so as to pro-
tect fully the physical security of, and
insure the full effectiveness of, bases,
stations, facilities, other installations,
and individuals within KMR. However,
unnecessary interference with the free
movement of persons, ships, and air-
craft is to be avoided.

(3) This regulation will be adminis-
tered to provide the prompt processing
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of all applications and to insure uni-
formity of interpretation and applica-
tion insofar as changing conditions
permit.

(4) In cases of doubt, the determina-
tion will be made in favor of the course
of action which will best serve the in-
terests of the United States and na-
tional defense as distinguished from
the private interests of an individual or
group.

(b) Authority. (1) The Trust Territory
of the Pacific Islands is a strategic
area administered by the United States
under the provisions of the Trusteeship
Agreement for the Former Japanese
Mandated Islands, approved by the
United Nations April 2, 1947. Congress,
by 48 U.S.C. Sec. 1681, gave responsi-
bility for this area to the President. By
Executive Order 11021, the President
delegated this authority to the Sec-
retary of Interior. By agreement be-
tween the Secretary of Interior and
Secretary of Defense, the Navy became
responsible for all entry control July 1,
1963. With approval of the Secretary of
Defense and Director of the Office of
Territories, the authority to control
entry into KMR was transferred to the
Army in July of 1964.

(2) The authority of the Department
of the Army to control entry of per-
sons, ships, and aircraft into Kwajalein
Missile Range is exercised through the
Commander, Ballistic Missile Defense
Systems Command, who is the Na-
tional Range Commander.

(3) Penalties are provided by law for:

(i) Violation of regulations imposed
for the protection or security of mili-
tary or naval aircraft, airports, air fa-
cilities, vessels, harbors, ports, piers,
waterfront facilities, bases, forts,
posts, laboratories, stations, vehicles,
equipment, explosives, or other prop-
erty or places subject to the jurisdic-
tion of, administration of, or in the
custody of the Department of Defense
(sec. 21 of the Internal Security Act of
1950 (50 U.S.C. 797) and Department of
Defense Directive 5200.8 of 29 July 1980.

(ii) Knowingly and willfully making
a false or misleading statement or rep-
resentation in any matter within the
jurisdiction of any department or agen-
cy of the United States (18 U.S.C. 1001).

§525.3

§525.3 Criteria.

(a) General. (1) Entry authorizations
may be issued only after the National
Range Commander, the Commander,
KMR, or a duly authorized subordinate
has determined that the presence of
the person, ship, or aircraft will not,
under existing or reasonably forseeable
future conditions, endanger, place an
undue burden upon, or otherwise jeop-
ardize the efficiency, capability or ef-
fectiveness of any military installation
located within Kwajalein Missile
Range or areas contiguous thereto.
Factors to be considered shall include,
but not be limited to, the true purpose
of the entry, the possible burdens or
threats to the defense facilities which
the presence of the ship, aircraft, or
the individual or individuals involved
impose or might reasonably be ex-
pected to impose on those islands in
the Kwajalein Atoll under U.S. Army
jurisdiction.

(2) Request for entry authorizations
will be evaluated and adjudged as to
whether the entry at the time and for
the purpose stated will or will not be
inimical to the purposes of U.S. na-
tional defense.

(b) Aliens and permanent resident
aliens. (1) Entry of aliens for employ-
ment or residence (except as specified
in paragraph 3-2.b.) in an area entirely
within the borders of Kwajalein Missile
Range is not authorized except when
such entry would serve the interests of
the U.S. Government, and then only for
specified periods and under prescribed
conditions. Entry application shall in-
clude the name and nationality of the
person desiring entry.

(2) Alien and immigrant spouses and
dependents of U.S. citizen sponsors or
principals assigned to Kwajalein Mis-
sile Range may be granted entry au-
thorization by the National Range
Commander so long as U.S. sponsor or
principal remains on duty or resides
within Kwajalein Missile Range.

(¢c) Ezxcluded persons. Excluded per-
sons, as defined in 1-3.e., are normally
prohibited from entering Kwajalein
Missile Range. Excluded persons may
enter Kwajalein Missile Range only
when a bona fide emergency exists and
the Commander, Kwajalein Missile
Range, grants permission for them to
enter or transit the Kwajalein Missile
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